Global Environmental Law and India
The U.N Framework Convention on Climate Change * The author is an Advocate practicing mainly in the Bombay High Court. As one of India's leading practitioners of environmental law he has appeared in a large number of cases relating to the environment in the Bombay High Court and the Indian Supreme Court. * * Editor's Note: The following is a reproduction of presentation slides that accompanied the author's talk. A narrative or prose style text of the presentation was not available. The information contained in the present format is naturally somewhat limited, but it still provides a great deal of valuable information and useful context for the subject.
The Stockholm Declaration, 1972
• The foundation of modern global environmental law.
• Recognizes that different approaches are required to tackle problems of developed and developing countries.
• Recognizes a healthy environment as an extension to the right of life.
• Introduces the concept of inter-generational equity.
• Calls for balancing the needs of the environment with those of • Builds on the principles of sustainable development, inter-generational equity, and sovereign rights in the Stockholm Declaration.
• Expands the concept of sustainable development.
• Reaffirms, amongst others, the importance and centrality of:
The Precautionary Principle, The Polluter Pays Principle, and Environmental Impact Assessment The U.N. Convention on Biological Diversity (1992) Three main goals:
1. The conservation of biological diversity; 2. The sustainable use of its components; and 3. The fair and equitable sharing of the benefits from the use of genetic resources.
In 2000, a supplementary agreement -the Cartagena Protocol on Biosafetysought to protect biological diversity of states against risks from living, modified organisms created by biotechnology.
In April 2002, the parties to the Convention committed themselves to achieving the target of "a significant reduction in the current rate of biodiversity loss at the global, regional and national level," by 2010.
Agenda 21, 1992
Comprehensive road-map of action to be taken at the global, national, and local levels, framed at the Rio Summit. • The Indian Forest Act, 1927 and the Forest (Conservation) Act, 1980.
• The Wildlife Protection Act, 1972.
• The Biological Diversity Act, 2002. The National Environment Tribunal Act, 1995 The Tribunal hears claims for compensation arising out of accidents arising out of handling hazardous substances.
Indian Constitutional Provisions

Imposes strict or no-fault liability in such cases
The National Environment Authority Act, 1997 The Authority hears appeals from orders granting environmental clearances for projects and industrial activity.
The Indian Forest Act, 1927
Grants State Governments the power to designate forests as reserved or protected.
Provides for claims against the State Government for the loss of private rights and prohibits activities that damage or destroy reserved or protected forests The Forest (Conservation) Act, 1980 Prohibits the "de-reservation" of reserved forests, the use of forest land for a "non-forest" purpose, and the clearing of trees from forest land, except with the prior approval of the Central Government.
The Wildlife Protection Act, 1972
• Prohibits the hunting of wildlife, with rare exceptions.
• Declares protected areas as Sanctuaries and National Parks.
• Constitutes wildlife authorities.
• Prohibits or regulates trade in wild animals, trophies and animal articles.
The Biological Diversity Act, 2002
• Gives effect to India's obligations under the U. N Convention on Biological Diversity.
• Establishes national and state biodiversity authorities.
• Restricts access of non-resident Indians, foreign nationals and companies to a biological resource for research, commercial use, survey or collection etc. without the permission of the National Authority.
• Provides for the constitution of national, state, and local biodiversity funds.
III. The Development of Indian Environmental Jurisprudence: The Role of the Supreme Court and the High Courts
The jurisdiction and hierarchy of Courts in India. The primary role of the Supreme Court -the assimilation of key concepts in international Environmental Law into Indian jurisprudence.
1. Sustainable Development 2. The Precautionary Principle and the onus of proof 3. The Polluter-pays Principle. 4. The Doctrine of Public Trust.
All four principles have been affirmed by the Supreme Court. • The Asia Pacific Partnership on Clean Development & Climate.
Jurisdiction and Hierarchy of Courts
• The tools of the Kyoto Protocol -the Clean Development Mechanism, Joint Development, carbon trading.
